only be there for a few minutes/ he believed that someone
cleaning up coal in the work areas on the floor below would be
there for 20 to 30 minutes and would be exposed to the hazard
of the debris or material falling off because of the vibration
or by        Inadvertently dropping something off the
platform*

Mr. Migalolo confirmed that he is the resident mine
inspector and had previously inspected the mine.  However/ he
could not recall previously Inspecting the headhouse or plat-
form.  He stated that Mr. Wise advised him that the platform
used as a storage area for the debris from the belt/ and
he therefore concluded that the mine operator was aware of
this.  He also believed that the material and debris was
collected over seme period of time.  Abatement was achieved
within 3 hours after the order was issued/ and toeboards were
Installed on the remaining portions of the platform (Tr.
5-40).

On cross-examination/ Mr. Migaiolo stated that he looked
over the edge of the platform through the opening between the
platform and the belt below.  He could see the ground through
the opening but did not see an endloader.  He believed that
the endloader operated on the ground "swamp area11 at least
once a week cleaning up debris.  He confirmed that he did not
observe any of the material or debris on the platform moving
or vibrating/ and he did not ask anyone about how long the
materials were there.

Mr. Migaiolo confirmed that he also issued a section
104(a) citation on March 19/ 1986/ because of the same debris
and material on the platform.  He believed the debris consti-
tuted a tripping and stumbling hazard to anyone on the plat-
form/ and he cited a violation of mandatory safety standard
section 77.205Cb)/ and made a finding of "moderate11 negli-
gence.  When asked to explain and distinguish the difference
between his section 104(a) citation and his section 104(d)(2)
order/ ^particularly since he found "moderate'11 negligence for
both violations/ he could not respond.

Mr. Migaiolo stated that since the plant had been in

existence for a number of years/ toeboards should have been
installed on the platform. When asked to explain his prior
testimony that toeboards are required only if persons working
on the floor below are exposed to a hazard of being struck
from falling objects/ he reiterated that he believed that
someone would be in the area at least once a day.  He also
explained that the platform was not previously cited because

1950l" handrail installed around its perimeter.
